Date of Meeting: 3 January 2008
LOUDOUN COUNTY BOARD OF SUPERVISORS

ACTION ITEM

BOARD MEMBER INITIATIVE

#13.

SUBJECT:  Transparency in County Government, Phases II and III
INITIATED BY:  Jim Burton 
ELECTION DISTRICT: Countywide
BACKGROUND:

Phase I

In January 2007 reports of FBI investigations into the activities of various County officials shook public confidence in their local government.  This exacerbated already existing public concerns regarding the significant levels of campaign contributions from individuals and organizations with matters before the Board, the appointment of individuals with fiduciary interests to Board advisory committees and commissions, and an overall lack of transparency in the land use decision-making process,.  Between 2006 and 2007, both jointly and individually, Supervisors Jim Burton, Sally Kurtz, Lori Waters, and Chairman Scott York, attempted to address these issues (Phase I).  Their efforts met with mixed success as detailed in Attachment 1.

In summary, these efforts resulted in
· improved presentation of data for public input and Board decision-making; 

· more stringent disclosure of interested parties in legislative land use applications; 
· the reinstatement of meeting disclosure forms;
· the reinstatement of a formal ethics and code of conduct policy; 
· a public discussion of campaign contribution and conflict of interest law; and
· continued efforts to limit last-minute changes to business before the Board.

However, all of the policies adopted by the Loudoun County Board of Supervisors between 2006 and 2007 are at the discretion of the Board.  The Code of Virginia does not require their enactment.  Further, the policies adopted by the Loudoun County Board are voluntary.  They do not carry the weight of law.  Compliance with those policies is at the discretion of the individual official and enforcement is at the discretion of a majority of the Board.  This initiative proposes to address the issues of ethics and transparency of government decision-making along two concurrent paths:  (1) adopt additional Board policies to those already in place and (2) propose enabling legislation for consideration by the General Assembly.
Phase II – Additional County Policies 

Following is a summary of suggestions for Phase II.  Details can be found in Attachment 3.

(1) Adopt a revised Prudence in Political Contributions policy as official board policy.
(2) Revise the Loudoun County Board of Supervisors’ Land Development Guidelines to limit last- minute changes to land use applications.
(3) Require all appointees to citizen committees, commissions and boards to complete annual disclosure forms as authorized by §2.2-3115 and §2.2-3118 of the Code of Virginia.
(4) Require all Loudoun County staff with public decision-making authority, including but not limited to administrative land use applications, permits, procurement, property assessment (both real and personal), and tax relief programs to complete annual disclosure forms as authorized by  §2.2-3115 and §2.2-3117 of the Code of Virginia.
(5) Enact a County ordinance as authorized by §15.2-515 of the Code of Virginia, placing restrictions on the activities of former County officers and employees.
(6) Revise the procedures for public hearings.
(7) Require timely and full availability of agenda item documentation to the public. 

Phase III – Proposals for Enabling Legislation

Following is a summary of suggestions for Phase III.  Details can be found in Attachment 4.

(1) Amend Sections 2.2-3117 and 2.2-3118 to require the filing of Statements of Economic Interest by County Employees with public decision-making authority, including but not limited to administrative land use applications, permits, procurement, property assessment (both real and personal), and tax relief programs and all Appointees to citizen committees, commissions and boards.

(2) Modify the information required on the Statements of Economic Interest filed annually by Elected Officials and Certain Employees and Appointees:
a. Amend Sections 2.2-3117 and 2.2-3118 to require disclosure of ownership of all real estate;

b. Amend Section 2.2-3117 to require disclosure of all transactions with any person(s) or corporate entity having business before the County;
c. Amend Sections 2.2-3115 and 2.2-3117 to require more frequent disclosure of gifts and that such disclosures be made part of the public record for relevant agenda items;
d. Amend Section 2.2-3118 to require filers to report gifts and entertainment and that such reports be made part of the public record of relevant agenda items.
(3) Amend Section 2.2-3112(3) to disallow participation in a transaction when a party to the transaction is a client of the official’s firm whether or not the official provides services to the client.
(4) Require a public record of all meetings between applicants and government officials.
(5) Eliminate the “Revolving Door.”
(6) Require all interest groups at the local level to register as lobbyists and to report funding sources.
(7) Require Full Disclosure of Real Parties in Interest on All Applications – Legislative and Administrative.
(8) Require that all meetings of the Board of Supervisors, its standing committees, its advisory committees, commissions, and task forces, and any appointed Board with decision-making authority (e.g., Board of Zoning Appeals, Board of Equalization, Historic District Review Committee) be taped and/or webcast and archived for a period of 10 years.
(9) Amend Section 24.2-946.1 to require electronic submission of local Campaign Finance Reports into a Board of Elections managed database:
a. Amend Section 24.2-947.6 to require electronic donation updates on a rolling basis, 48 hours after receipt;
b. Provide a means for enforcing Section 24.2-949.5.
(10) Restrict candidates from accepting contributions for a certain length of time before and after a vote on an issue that would benefit the contributor or his/her employer.
(11) Require disclosure and recusal where elected officials have accepted campaign contributions from applicants and/or their employees and investors within the period restricted by number 9).
(12) Consider placing limits on annual contributions by individuals, employees, proprietorships, partnerships and corporations similar to those in place at the federal level.
(13) Amend Section 2.2-3126 to either require local Commonwealth’s Attorneys to pass on consideration and investigation of all inquiries into conflicts of interest to a randomly selected Commonwealth’s Attorney in another jurisdiction or to assign all such inquiries to the Attorney General or some other State office.
DRAFT MOTION:   

I move that the policies listed under Phase 2 as detailed in Attachment 3 be added to the Loudoun County Board of Supervisors’ Code of Ethics and Standards of Conduct, Loudoun County Board of Supervisors’ Land Development Guidelines, and the Loudoun County Employee Handbook and Guidelines. 

I further move that the proposals listed in Phase 3 and detailed in Attachment 4 be presented to the Loudoun County delegation to the General Assembly with a request that the delegation sponsor appropriate legislation.

ATTACHMENTS: 
Attachment 1:  Transparency in County Government, Phase I Summary
Attachment 2:  Loudoun County Board of Supervisors’ Code of Ethics and Standards of Conduct as Adopted 6 February 2007; Loudoun County Board of Supervisors’ Land Development Guidelines and Meeting Disclosure Form as Adopted 6 February 2007
Attachment 3:  Transparency in County Government, Phase II

Attachment 4:  Transparency in County Government, Phase III

Staff Contact(s):  
Mary Bathory Vidaver, x0210
Transparency in County Government, Phase I

Standardization of Land Use Staff Reports
	Meeting Date:
	17 October 2006

	Initiator(s):
	Burton

	Area of Impact:
	Transparency of Land Use Process

	Intent:
	Simplify and consolidate relevant information regarding Land Use Applications for public review and ensure the Board receives full information prior to any decision on the application by:

· Eliminating individual variation in data presented by staff in Land Use Action Items;

· Standardizing the data presented by staff in Land Use Action Items; and

· Applying monetary values to all proffers



	Motion:  
	I move that the Board of Supervisors direct County Staff to standardize the information provided in their Action Item Reports for Land Use Items.  I further move that such reports contain the following information:  

· number of residential units by-right; 

· number of residential units requested in the application broken out by type of housing units (SFD, SFA, MFU); 

· expected capital contribution; 

· the monetary value of transportation proffers and the point in time when they are to be met;

· the monetary value of proffered capital contributions, broken out by type (cash, land, construction, etc.)

· the number of students generated by the application, the schools to which they will be assigned and the current capacity of that school less capacity assigned to previous rezonings

· the number of units currently in the relevant planning sub-area pipeline;
· the difference between the total build-out planned for the sub-area and current units in the sub-area pipeline.


	Outcome:
	The Board voted 9-0 to direct County staff to standardize the information provided in their Action Item Reports for Land Use Items as listed above, to also include by-right build-out calculations using the same components, and to forward their revisions to the Transportation / Land Use Committee for review prior to implementation.



Disclosure of Real Parties in Interest
	Meeting Date:
	8 November 2006

	Initiator(s):
	Burton

	Area of Impact:
	Transparency of Land Use Process

Campaign Contributions / Conflict of Interest

	Intent:
	Amend the County Zoning Ordinances to establish a program of full disclosure in land use applications similar to one in use by Fairfax County that makes public the names of all individuals participating in a particular rezoning, special exception, or special permit / variance application, thereby addressing issues of 
· campaign fund raising; and 

· the enforcement of conflict of interest laws



	Motion:  
	WHEREAS, the Board of Supervisors wishes to initiate amendments to the Loudoun County Zoning Ordinance to require that any applicant for a zoning map amendment, special exception or variance make full disclosure of the real parties in interest; and

WHEREAS, the authority for these amendments is found in §15.2-2289 of the Code of Virginia; now, therefore, 

BE IT RESOLVED, that the Board of Supervisors states its intention to amend the Loudoun County Zoning Ordinance to adopt provisions requiring the disclosure of the real parties in interest as part of any application for a zoning map amendment, special exception or variance; and 

BE IT FURTHER RESOLVED that these amendments are in furtherance of the public necessity, convenience, general welfare, and good zoning practice; and

BE IT FURTHER RESOLVED that this item be referred to the Planning Commission for preparation of the ordinance amendments, notice and hearing, and a recommendation to the Board of Supervisors. 

	Outcome:
	The Board voted 6-1-2 (Supervisor Delgaudio No; Supervisors Kurtz and Staton absent) in favour of the motion.  In addition, Supervisor Tulloch offered a friendly amendment that the speaker sign up sheets be revised to provide additional disclosures by speakers.  Supervisor Burton accepted Supervisor Tulloch’s amendment and it was included as part of the motion the Board passed.  
Staff and the Planning Commission incorporated this initiative into the Planning Commission’s review of the Zoning Ordinances.


Disclosure of Real Parties in Interest and Public Speaker Sign Up Sheet Revisions  - Update
	Meeting Date:
	6 February 2007

	Initiator(s):
	Burton

	Area of Impact:
	Transparency of Land Use Process

Campaign Contributions / Conflict of Interest

	Intent:
	Amend County Land Use policies to immediately establish a program of full disclosure in land use applications similar to one in use by Fairfax County that makes public all individuals participating in a particular rezoning, special exception, or special permit / variance application, thereby addressing issues of 

· campaign fund raising; and 

· the enforcement of conflict of interest laws

Revise public speaker sign-up sheets to include information regarding organizational affiliation.

	Motion:  
	I move that the Board of Supervisors direct staff to immediately amend the affidavits currently in use by applicants to make them identical to those in use by Fairfax County except for the following two changes:  

· On page Two (2) of each affidavit under “Description of Corporation” change “10” to “100;”  

· On page Five (5) of each affidavit allow the voluntary disclosure of campaign contributions.
I further move that such affidavits be reaffirmed before each public hearing on the application and at the time of any vote on the application and that the updated affidavits be included in the relevant Planning Commission or Board packet.  

I further move that this policy change should apply to all applications currently in the pipeline and to all applications received thereafter.  Revised affidavits for applications currently in the pipeline can be submitted prior to the next appearance before either the Planning Commission or the Board of Supervisors, whichever comes first. 
I further move that the appropriate revisions to the speaker sign-in sheets be presented to the February Transportation / Land Use Committee so that the Board can enact the revisions at its first meeting in March.

	Outcome:
	The Board passed the motion 7-1-1 (Supervisor Delgaudio No; Supervisor Clem absent).  
Updated affidavits have been provided to the Board in their packets, placed in application files, but not typically included in the public Agenda files on the fifth floor or the Agenda materials posted on the web.
At its 26 February 2007 meeting the Transportation / Land Use Committee agreed that the speaker sign-up slips currently in use by the County requests adequate information and did not require revision.


Code of Ethics and Standards of Conduct

	Meeting Date:
	6 February 2007

	Initiator(s):
	York, Waters (Co-Sponsored by Burton, Clem, and Kurtz)

	Area of Impact:
	Ethics and Standards of Conduct

	Intent:
	To rebuild public trust and confidence by adopting ethics and disclosure measures that raise the bar to a higher level above what is required by State law, including formal adoption of the Revised “Code of Ethics and Standards of Conduct” presented by Supervisor Jim Burton and signed by five members of the Board on 25 March 2005.  A copy of the adopted Code is found in Attachment 2.

	Motion:  
	I move that the Loudoun County Board of Supervisors adopt the following actions regarding the “Code of Ethics and Standards of Conduct” outlined below.
1. The Board of Supervisors should formally vote on readoption of the “Code of Ethics and Standards of Conduct for Members of the Board of Supervisors;” 

2. Failure for any Board Member to sign the Code shall result in the Member forfeiting one-half of his/her district/chair funds;
3. Complaints about violations shall be brought publicly before the full Board for review, and penalties for violations may be rendered, including but not limited to loss of district funds, removal of leadership or committee assignments, censure, public written or oral apology, etc.; 

4. The Code shall be formally attached to the Board of Supervisors’ Rules of Order. 

I further move that a copy of this Code be sent to the Planning Commission and other appointed committees and commissions and require those bodies to adopt the “Code of Ethics and Standards of Conduct” as well.

	Outcome:
	In a Committee of the Whole Worksession, the Board deleted Item 2 and removed the phrase “loss of district funds” from Item 3.  It then passed the amended motion 6-2-1 (Supervisors Delgaudio and Snow No; Supervisor Clem absent).  


Changes to Board Land Use Policies

	Meeting Date:
	6 February 2007

	Initiator(s):
	York, Waters (Co-Sponsored by Burton, Clem, and Kurtz)

	Area of Impact:
	Transparency of Land Use Process 

	Intent:
	To rebuild public trust and confidence by adopting ethics and disclosure measures that raise the bar to a higher level above what is required by State law, including formal adoption of the amended October 21, 1998 Land Development Guidelines as official Board policy, including written and verbal disclosure of meetings with applicants.  A copy of the adopted guidelines, including the Meeting Disclosure Form, is found in Attachment 2.

	Motion:  
	I move that the Land Development Guidelines adopted on October 21, 1998, as amended on February 6, 2007 become official Board policy and be entered into the Loudoun County Board of Supervisors’ Rules of Order.

I further moved a copy of this measure be sent to the Planning Commission to require this body to adopt it as well.

	Outcome:
	The Board passed the motion 5-2-1-1 (Supervisors Delgaudio and Staton No; Supervisor Snow abstained; Supervisor Clem absent).  The item required verbal and written disclosure of meetings with land use applicants.


Taping of Executive Sessions

	Meeting Date:
	6 February 2007

	Initiator(s):
	York, Waters (Co-Sponsored by Burton, Clem, and Kurtz)

	Area of Impact:
	Ethics

Transparency of Government

	Intent:
	To rebuild public trust and confidence by adopting ethics and disclosure measures that raise the bar to a higher level above what is required by State law, including adoption of a policy that all discussions held in Closed/Executive Sessions with the exception of litigation shall be audio recorded and that the records be kept as privileged by the County Attorney.

	Motion:  
	I move that the Loudoun County Board of Supervisors adopt a policy that all discussions held in Closed/Executive Sessions with the exception of litigation shall be audio recorded and that the records be kept as privileged by the County Attorney.

	Outcome:
	The Board tabled the motion until the next meeting to give the County Attorney time to research the initiative.  Based on comments from the County Attorney, the motion was withdrawn.


Prudence in Political Contributions

	Meeting Date:
	20 February 2007

	Initiator(s):
	York, Waters (Co-Sponsored by Burton, Clem, and Kurtz)

	Area of Impact:
	Ethics

Transparency of Government

Campaign Contributions / Conflict of Interest

	Intent:
	To rebuild public trust and confidence by avoiding any appearances of impropriety and bias towards those who contribute to a Board member’s campaign.

	Motion:  
	I move that the Loudoun County Board of Supervisors place in its 2008 legislative packet a request to amend campaign finance laws to prohibit applicants of land use changes, whether persons, groups, partnerships or corporate entities, from contributing to the campaign of a sitting Supervisor during the period of time an application has been submitted to the County to six months following action by the Board of Supervisors.

	Outcome:
	The Board voted 5-4 (Supervisors Delgaudio, Snow, Staton, Clem No) in favour of the motion.  In addition, Supervisor Tulloch offered a friendly amendment that the phrase “with active applications or special interest groups taking a position on those applications” be inserted in the first sentence between the words “changes,” and “whether”.  Chairman York accepted Supervisor Tulloch’s amendment and it was included as part of the motion the Board passed.


Change to the Legislative Land Use Process:  Delivery of Materials
	Meeting Date:
	20 February 2007

	Initiator(s):
	Kurtz

	Area of Impact:
	Transparency of Land Use Process

	Intent:
	To enable thorough analysis of the revisions, sufficient staff and citizen input, and thoughtful decisions by requiring that all pertinent materials to a land use application be made available seven days before either a Public Hearing or any formal or ad hoc Board and Planning Commission committee meeting occurs.

	Motion:  
	I move that that the Board of Supervisors amend the Land Development Policies, G. Phases of the Application Process and the Role of Public Officials, 3. Public Review Phase to add:

“e. All Proffers and additional information pertinent to any land use application shall be delivered to public officials seven days before either a Public Hearing or any formal or ad hoc Board and Planning Commission committee meeting occurs.”

	Outcome:
	The Board voted 8-0-1 (Chairman York Absent) to send the item to the Transportation / Land Use Committee for further review.

At its 26 February 2007 meeting the Transportation / Land Use Committee reviewed the proposal and instead requested that staff prepare an item for the March Transportation/Land Use Committee on the feasibility of televising all meetings of the Board of Supervisors, including Committees of the Whole and standing committees, in an effort to keep the public informed of all Board proceedings.

At its 26 February 2007 meeting the Transportation / Land Use Committee voted 4-0-1 (Supervisor Kurtz absent) to recommend that the Board place audio recordings of the standing committee meetings on the Internet as a more cost-conscious alternative to televising all meetings of the Board of Supervisors, including Committees of the Whole and standing committees.

At its 1 May 2007 meeting the Board voted 9-0 to place audio recordings of the Board’s standing committee meetings on the Internet.


Change to the Legislative Land Use Process:  30-Day Freeze on Application Revisions
	Meeting Date:
	18 September 2007

	Initiator(s):
	Burton

	Area of Impact:
	Transparency of Land Use Process

	Intent:
	Institute a thirty day freeze on changes to legislative land use applications prior to a vote on the application by the Board 

· To enable thorough analysis of the revisions,  sufficient staff and citizen input, a thoughtful final decision by the Board; 
· To prevent last ditch attempts on the part of applicants to gain the support of a fifth supervisor; and
· To ensure changes and alterations are comprehensively considered and actually improve the proposal.

	Motion:  
	I move that the Board of Supervisors institute a freeze as described above on changes to legislative land use applications such that no changes may be made to an application thirty days prior to the final vote on that application by the Board.

	Outcome:
	Supervisor Waters made a substitute motion that any changes to applications should be included in the normally scheduled delivery of business meeting packets and applications with any changes after delivery of packets should be deferred at the next meeting.  This motion was amended to include upholding the Board of Supervisors’ Rules of Order regarding the placing of items on the Board agenda.  The Board passed the amended motion 9-0.


Transparency in County Government, Phase II
Adopt a “Prudence in Political Contributions” Policy

	Proposal:
	Include as official Board policy in the Loudoun County Board of Supervisors’ Code of Ethics and Standards of Conduct and/or Land Development Guidelines a prohibition on the acceptance by members of the Board of campaign contributions from persons, groups, partnerships or corporate entities with matters before the Board during the period of time such matter has been submitted to the county to six months following action by the Board of Supervisors on the matter.

	Intent:
	To rebuild public trust and confidence by avoiding any appearances of impropriety and bias towards those who contribute to a Board member’s campaign.


Limit Last-Minute Changes to Land Use Applications
	Proposal:
	(1) Institute a thirty day freeze on changes to legislative land use applications prior to a vote on the application by the Board to enable thorough staff review of the impact of any changes.

(2) Amend the Loudoun County Board of Supervisors’ Land Development Guidelines, G. Phases of the Application Process and the Role of Public Officials, 3. Public Review Phase to add: “e. All Proffers and additional information pertinent to any land use application shall be delivered to public officials seven days before either a Public Hearing or any formal or ad hoc Board and Planning Commission committee meeting occurs.”

	Intent:
	To enable thorough analysis of the revisions, sufficient staff and citizen input, and thoughtful decisions.


Expand Disclosure Requirements to Include Appointees
	Proposal:
	Require all appointees to citizen committees, commissions and boards to complete annual disclosure forms as authorized by §2.2-3115 and §2.2-3118 of the Code of Virginia.

	Intent:
	Citizen appointees to various advisory boards, commissions, and committees often make direct decisions of economic impact (e.g., the Board of Equalization), make recommendations to the Board of Supervisors for expenditures of County funds (e.g., the Advisory Commission on Youth), or make recommendations to the Board of Supervisors to the County’s zoning ordinances and other regulations (e.g., the Ad Hoc Zoning Ordinance Review Committee, the Facilities Standards Manual Review Committee, the Route 50 Task Force).  Given the importance of those decisions, the influence of their recommendations, and the appointment of industry representatives as issue experts, such appointees should be required to file a Statement of Economic Interest.  


Expand Disclosure Requirements to Include Employees
	Proposal:
	Require all Loudoun County staff with public decision-making authority, including but not limited to administrative land use applications, permits, procurement, property assessment (both real and personal), and tax relief programs, to complete annual disclosure forms as authorized by §2.2-3115 and §2.2-3117 of the Code of Virginia.

	Intent:
	Many County employees at all levels of the organization make decisions with an economic impact:  subdivision applications, well and wastewater permits, occupancy permits, etc.  Given the importance of these decisions, such employees should also be required to file a Statement of Economic Interest


Discourage the Expansion of a “Revolving Door”

	Proposal:
	Enact a County ordinance as authorized by §15.2-515 of the Code of Virginia, that prohibits County officers and employees, “for one year after their terms of office have ended or employment ceased, from providing personal and substantial assistance for remuneration of any kind to any party, in connection with any proceeding, application, case, contract, or other particular matter involving the county or an agency thereof, if that matter is one in which the former officer or employee participated personally and substantially as a county officer or employee through decision, approval, or recommendation.”

	Intent:
	To enhance citizens’ faith in their government by limiting the perception of conflicts of interest on the part of County officials and employees.


Revise Public Hearing Procedures

	Proposal:
	(1) Replace “day of-”comment sign-ups with either telephone and/or an electronic web-based sign-up capability.
(2) Employ random selection of speakers for an item or alternate speaker slots between those supporting and those opposing an item.

(3) Publically announce a speaker’s address of origin and any organizational affiliation or interest in an item along with the speaker’s name.

	Intent:
	To increase transparency in the public process.


Require Timely and Full Availability of Agenda Item Documentation to the Public
	Proposal:
	(1) All meeting item documentation (both paper versions and online versions) must be made available to the public no later than the Thursday prior to the Board meeting or public hearing.
(2) All meeting item documentation (including attachments) received by Board members in their packets for any item must be made available to the public in both paper format and electronically.

(3) Any item which fails to meet the requirements of either (1) or (2) will be deferred to the next Board business meeting.

	Intent:
	It is current Board policy to offer the public two avenues for reviewing agenda item materials prior to its business meetings:  (1) paper copies of the agenda and each item are placed in a rolling file in the County Administration Copy Room; (2) electronic copies of the agenda and each item are posted on the County’s webpage.

Over the last four years the public have noted several issues with the implementation of this policy:

· Neither the paper copies nor the electronic versions provide all of the relevant attachments to an item.  For example, each land use application contains an affidavit of ownership and financial benefit.  Such affidavits are part of the meeting materials received by the Board members, but are neither attached to the materials in the Copy Room nor posted with the materials online.

· The agenda and items are not always available online in a timely fashion.  

· Agenda items are not always provided in either area for public review.  For example, Agenda Item #18d on the 4 December 2007 was still not posted online even during the Board’s discussion of it that afternoon.  While a paper copy of the item was available in the County Administration Copy Room, it did not include Attachment 1, the actual language on which the Board was voting. sAccording to the Board clerk, her office had not received an electronic version of the item from the Staff Contact.

The above policy changes would ensure that citizens receive sufficient access to all relevant documentation and opportunity for analysis of items before the Board. 


Transparency in County Government, Phase III
� EMBED Excel.Sheet.8  ���














� As proposed by Lina Burton and prepared by Mary M. Bathory Vidaver in conjunction with the Loudoun County League of Women Voters.
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