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	COUNTY OF LOUDOUN

DEPARTMENT OF PLANNING

MEMORANDUM




DATE:
September 19, 2007
TO:

Loudoun County Planning Commission

FROM:
Marchant Schneider, Project Manager

SUBJECT:
September 24, 2007 Planning Commission Committee of the Whole Ridgewater Park – ZMAP 2005-0028
BACKGROUND

The Planning Commission held a public hearing regarding this application on January 22, 2007.  The Commission voted 8-0-1 (Hsu absent) to forward the rezoning application (ZMAP) to the Committee of the Whole for further discussion.  The application was subsequently discussed by the Commission on February 5 and March 12, 2007. 

At the January 22 Public Hearing, the Planning Commission recommended approval of Comprehensive Plan Amendment (CPAM) 2006-0003.  The CPAM proposed, among other policy changes, to convert the existing Transition Policy Area north of the Dulles Greenway to the Suburban Policy Area, a policy change which would support the rezoning application’s proposed residential density and non-residential uses.  The Commission’s recommendation on the CPAM was made, in part, to ascertain the position of the Board of Supervisors (BOS) prior to further consideration by the Commission of the rezoning application.  On March 20, 2007, the BOS voted to maintain the existing Revised General Plan (RGP) land use policies and designation of the Lower Sycolin Subarea as part of the Transition Policy Area.  

On March 23, 2007, the Applicant requested deferral of the Commission’s ongoing review of the rezoning application in order to address to the March 20 BOS decision.  The Applicant submitted a revised application to the County on July 16, 2007, and reference to a revised decision deadline extension to December 4, 2007.
After reviewing the materials submitted by the Applicant on July 16, the Planning Director, by letter dated July 23, 2007, determined that the revisions and additional information provided by the Applicant represented a substantial change to the application and, for the benefit of the Planning Commission, directed a general review of the revisions by Comprehensive Planning, Zoning, and the Office of Transportation Services.  The Director also stated that should the Planning Commission wish to take the project through another public hearing, or should they and/or Board direct Staff to undertake a more detailed review and negotiation of the application, the December 4, 2007 decision deadline may be required to “be extended accordingly”
.

ISSUE STATUS
At the March 12 Committee of the Whole, staff provided the Planning Commission a Summary of Outstanding Issues Chart in response to the Applicant’s February 27, 2007 submission.  Issues not resolved as a result of the March 12 discussion included among others 1) the application’s conflict with the existing land use policies of the Lower Sycolin Subarea; 2) the extent of transportation improvements (trails, signalization, transit contribution, road improvements); 3) a commitment to office use as an alternative to the Inova L.I.F.E Center; 4) a commitment to additional parking for single family attached housing; 5) timing of recreational amenities; and 6) draft proffer statement approval. 

As mentioned above, on July 16, 2007, the Applicant submitted materials which included applicant-initiated revisions to the rezoning application, including a reduction of the total project acreage and subsequent reductions in residential units, non-residential uses, and requested zoning modifications.  The revisions also include the elimination of a PD-CC(CC) zoning district and a redesign of the project’s internal road network and proposed land uses.  A detailed description of the changes in comparison to the application previously reviewed by the Commission on March 12, 2007, is included as Attachment 1.
As directed by the Planning Director, Comprehensive Planning, Zoning, and the Office of Transportation Services reviewed the revised application on August 9, 2007.  These departments and others provided comment as to whether or not the applicant-initiated revisions resolved previously identified outstanding issues.
The following are outstanding issues associated the Applicant’s July 23, 2007 submission.
1. The companion Comprehensive Plan Amendment to the rezoning application (CPAM 2006-0003 / Conversion of a portion of the Transition Policy Area to the Suburban Policy Area / Ridgewater Park) proposed, among other policy changes, to convert the existing Transition Policy Area north of the Dulles Greenway to the Suburban Policy Area, a policy change which would support the revised rezoning application’s proposed residential density and non-residential uses.  On March 20, 2007, the Board of Supervisors voted to uphold the existing Revised General Plan (RGP) land use policies for the Lower Sycolin Subarea of the Transition Policy Area.  As such, the proposed mixed-use development, including residential, community center, day care center, and office components with retail uses, is inconsistent with land uses applicable to the site as outlined in the Revised General Plan.  Further, the land use policies of the Lower Sycolin Subarea call for residential uses on the site at 1 unit per 10 acres (Village option: 1 unit per 3 acres).  As proposed, the rezoning application would develop at 2.39 dwelling units per acre. 

2. The Applicant’s traffic study does not account for residential and non-residential reductions and road network revisions included with the July 13 submission.  Traffic assumptions and trip generation estimates included in the study are no longer applicable given the Board of Supervisor’s denial of the Crosstrail Rezoning Application (ZMAP 2005-0011) and the date of the study (over a year old). A transit strategy to divert a specific percentage of peak hour trips will be based on this information and used to calculate the applicant’s transit contribution.  Further, the applicant requests a capital facilities credit for regional road improvements without providing information necessary to determine if the proffered road improvements exceed the development’s impact to the County road network. A priority list of physical construction improvements by the Applicant in both the County and the Town needs to be determined as the Countywide Transportation Plan does not prioritize road improvements within the planning Subarea.  Lastly, the revised application does not include a commitment to 2.5 parking spaces per single-family attached unit as previously requested by the Commission.
3. Timing of the Inova L.I.F.E Center has been identified; however, the applicant’s commitment to donating this land is limited to five years.  Should Invoa choose not to develop the facility, the property dedicated for the facility will revert to uses otherwise permitted in the PD-OP zoning district.  The revised application does not include a commitment to office uses as previously requested by the Commission.
4. Proposed modifications have not been shown to exceed the public purpose based on the information provided by the Applicant.  Additionally, the extent and applicability of the proposed modifications is unclear. The design assumes suburban residential and commercial densities not supported by the Revised General Plan.  
5. Valuation and credit for the proposed school site has not been provided in a manner consistent with County policy adopted in July of 2006.  Approval of the applicant’s request for a capital facilities credit will be at the discretion of the Board of Supervisors.  Further, the applicant states the proffered school site is limited to “Public School and Educational Institutional” uses by the sales contract for the property.  The restriction is not consistent with Board practice regarding acceptance of proffered public use sites.  
6. The revised application has removed commitments to mitigate environmental impacts; specifically, low-impact design and erosion and sediment controls specific to residential and non-residential development in proximity to steep slopes, floodplains, and other environmentally sensitive areas within the watershed draining into the Goose Creek Reservoir.  The revised application identifies storm water management facilities within water drains of the site, a strategy inconsistent with Army Corp of Engineer standards. 
7. Commitments to source water protection strategies proposed in the Goose Creek Source Water Protection Program (SWPP) for areas within the watershed that drains into the Goose Creek Reservoir have been removed.  
8. Buffering and/or screening intended to minimize visual impacts and safety risks associated with the proximity of residential uses to high-tension power line easements and gas easements on the site has been significantly reduced.  
9. The revised application has revised proffer commitments to mitigate highway noise impacts to the exterior living spaces associated with the proposed residential uses.  The decibel contour described in the proffer is not identified on the Concept Development Plan.  Commitments to interior living spaces have also been revised.  
10. Design Guidelines regarding unified architectural treatments, pedestrian access, bike facilities, screening, etc. have been removed from the application.  

11. The revised application does not include information and/or commitments regarding the timing and design of the proposed Day Care facility identified on the Concept Development Plan.
12. Coordination with the Loudoun County Sanitation Authority (LCSA) will be necessary to ensure appropriate sanitary sewer and drinking water infrastructure.
13.  Proffers have not been approved as to legal form by the Office of the County Attorney.

SUMMARY AND STAFF RECOMMENDATION
Staff seeks further direction regarding review of the revised application given that the above noted changes do not bring it into conformance with the Revised General Plan.  Should the Planning Commission wish to take the project through another public hearing, or desire a more detailed review and continued negotiation of the application, the decision deadline may be extended accordingly.
Staff recommends denial of this application based on the findings listed below.
DRAFT MOTION(S):
1. I move that the Planning Commission forward ZMAP 2005-0028, Ridgewater Park, to the Board of Supervisors with a recommendation of denial, based on the following findings:
1. The proposed rezoning application, ZMAP 2005-0028, Ridgewater Park, does not comply with the current land use policies for the area under the applicable plans for the site (Revised General Plan).  The rezoning application is inconsistent with the land use policies for the Lower Sycolin Subarea of the Transition Policy Area which call for residential uses on the site at 1 unit per 10 acres (Village option: 1 unit per 3 acres) to serve as a transition of residential densities between suburban development to the east and rural development to the west as well as provide a greenbelt around Leesburg and its respective JMLA. As proposed, the rezoning application would develop at 2.39 dwellings units per acre. Further, the proposed mixed-use development, including residential, community center, and office components with retail uses, is not consistent with the land use designations for the site as outlined in the Revised General Plan.

2. The application fails to appropriately address transportation impacts associated with the application.  The Applicant’s traffic study does not account for residential and non-residential use reductions and road network revisions made to the rezoning application.  
3. The Applicant’s proposed capital facilities and regional transportation contributions and credits are not consistent with adopted Board policy and practices to mitigate impacts from the development. 
4. The application does not mitigate its environmental impacts in a manner that ensures drinking water source protection in the vicinity of the site (Goose Creek Reservoir) per the Goose Creek Source Water Protection Program (SWPP) and other mitigation measures.  The application proposes residential and commercial development close to steep slopes, floodplains, and other environmentally sensitive areas.  The underlying geology specific to this area (diabase) increases the potential for water source contamination.   

5. The zoning modifications and land use mix proposed by the Applicant for the PD-H3 and PD-OP Zoning Districts do not reflect the intent and requirements of the district as described in the Revised 1993 Zoning Ordinance.  Further, the requested modifications do not demonstrate innovative design, improvement on existing standards, or otherwise exceed the public purpose.  
OR,
2. I move that the Planning Commission forward ZMAP 2005-0028, Ridgewater Park, to the Board of Supervisors with a recommendation of approval, based on the following findings:

1. _____________________________________________________

2. _____________________________________________________

3. _____________________________________________________

4. _____________________________________________________
OR,

3. I move an alternate motion.

Attachments
1. Ridgewater Park Revision Comparison Chart (September 19, 2007)
2. Statement of Justification dated July 26, 2005, revised through July 24, 2007
3. Draft Proffer Statement dated May 9, 2006, revised through July 24, 2007
4. Concept Development Plan dated July 22, 2005, revised through July 24, 2007 
� Pursuant to Section 6-1205(A) of the Revised 1993 Loudoun County Zoning Ordinance, a determination of substantial change is at the discretion of the Planning Director.  A determination of substantial change results in an automatic extension of the application decision deadline.





